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Executive
Summary

The J-1 Exchange Visitor Program was created to enhance
diplomacy and foster cultural exchange, but it has strayed
far from its mission. Summer Work Travel—the largest J-1
program category, and the focus of this report—has seeming-
ly transformed from a program designed to foster interna-
tional goodwill into a source of cheap and exploitable labor.
As a result, hundreds of thousands of workers arrive in the
United States on J-1 visas each year without adequate pro-
tections, and countless U.S. workers who struggle to find jobs
in the same industries and communities are disadvantaged.

This report presents a first-ever data-informed picture
of employment realities in the J-1 Summer Work Travel
(SWT) program, based on analysis of data painstakingly
compiled through Freedom of Information Act (FOIA) re-
quests and other sources.! In 2015, nearly 95,000 J-1 SWT
workers came to the United States? from 141 countries.
Their average age was 21, and 55 percent of them were
women. Despite the size of the program, the public has
never had access to information about SWT employers and
industries. Analysis of critical new data about the program
leads to the following key findings:

SWT is a work program and needs to be regulated as one.
= [n 2015, nearly 16,000 lead companies hired J-1 SWT
workers.? The brands that employed the most J-1visa hold-
ers through the SWT program are large corporations such
as McDonald’s, Disney, and Food Lion.



Almost

16,000

lead companies have used
the J-1 SWT program.
They are identified for the
first time here.

= More than half of J-1 SWT workers were
in the leisure and hospitality sector, includ-
ing jobs in accommodations, food services,
amusement, gambling, and recreation.

SWT is contributing to fissured workplac-
es through subcontracting, franchising,
and other arrangements that make work-
ers more vulnerable to abuse and dispa-
rate treatment.

Injustone example, atleast 33 separate com-
panies hired J-1 SWT workers for positions
related to the Holiday Inn brand in 2015.

Employers are using the SWT program

to subvert the annual numerical limits on
other work visa programs, like the H-2B
temporary work visa program for non-
agricultural jobs.

In 2015, at least 197 employers used both
the SWT and H-2B programs to staff
their workforce.

The SWT program is exposing young
workers from around the world to unac-
ceptable risks in the United States, includ-
ing human trafficking.

= Sixty-seven J-1visa holders self-reported
to a hotline as victims of human trafficking
between 2015 and 2017, according to Polar-
is. This is likely the tip of the iceberg given
that U.S. employers are currently not di-
rectly regulated under the program.

= Six percent of J-1 SWT workers had to
seek jobs after arriving in the United States,
making them even more vulnerable due to
lack of stable employment or income.

The severe lack of transparency in the
SWT program prevents informed policy-
making and undermines efforts to better
protect workers.

= The federal government does not publish
information about J-1 SWT employers or
occupations, and both the U.S. departments
of State and Homeland Security initially re-
sisted requests to provide data required un-
der the Freedom of Information Act.

= The data that were eventually provided
were contained in large and difficult-to-use
PDF files, which required at least 500 hours
of processing, data entry, and coding in or-
der to allow them to be analyzed.

Based on the insights gleaned from this re-
port, the ILRWG outlines a concrete set of
policy recommendations to restore integ-
rity to the SWT program and adequately
protect workers in affected industries and
communities, including:

= Require that the program fulfill its origi-
nal mission of cultural exchange;

= Guarantee that J-1 workers have robust
protections under U.S. labor and employ-
ment laws and that the program does not
put downward pressure on wages and
working conditions in affected industries;

= Hold employers accountable when
they mistreat J-1 SWT workers or bypass
U.S. workers;

= Regulate the recruitment of J-1 SWT
workers to protect against fraud, discrimi-
nation, fee charging, and trafficking;

= Provide J-1 SWT workers effective mech-
anisms for legal recourse when their rights
are violated; and

= Make detailed information about the J-1
SWT program publicly available on an an-
nual basis and easily accessible to stake-
holders, policymakers, and the public.
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J-1 Summer Work Travel Visas By the Numbers in 2015

Total J-1 Visas 332,540
Total J-1SWT Visas 94,983
J-1 SWT WORKERS

‘Women 55%
Men 45%
Average Age 21
Countries of Origin 141
TOP 5 COUNTRIES OF ORIGIN FOR J-1 SWT WORKERS

Ireland 7,001
Bulgaria 5,974
China 5,795
Romania 5,371
Ukraine 5,348
TOP 5 STATES RECEIVING J-1 SWT WORKERS

New York 7,036
California 6,779
Massachusetts 6,532
Florida 6,394
Wisconsin 5,153
J-1 SWT EMPLOYERS

Lead Companies 15,899
Distinct Employers 20,639
Employers with both SWT and H-2B 197
TOP 5 EMPLOYMENT SECTORS

Leisure and Hospitality 53,237
Arts, Entertainment and Recreation 17,950
Retail 6,892
No Employer* 6,576
Real Estate 4,496
TOP 5 LEAD COMPANIES

Disney 2,355
Cedar Fair Park 2,340
McDonald’s 1,735
Six Flags 1,580
Xanterra Parks and Resorts 1,257

*Some J-1 SWT workers are authorized to be in the United States while not employed for periods

of time during their stay, such as periods where they are seeking employment.

INTERNATIONAL LABOR RECRUITMENT WORKING GROUP

J-1workers seeking cultural exchange
often face difficult working and living
conditions and sometimes encounter
human trafficking and other dangers.
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Background on the J-1
Exchange Visitor Program
and Summer Work Travel

The U.S. Department of State (DOS) manages the Exchange Visitor Program,
which DOS describes as “further[ing] foreign policy interests ... by increasing mu-
tual understanding between people of the United States and the people of other
countries by means of mutual educational and cultural exchange experiences.”
The J-1 nonimmigrant visa classification was created to facilitate the ability of
participants in the program to travel to the United States, and sometimes the Ex-
change Visitor Program is simply referred to as the “J-1 program.”
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The J-1 Exchange Visitor Program was
created by the Fulbright-Hays Act of 1961
for the purpose of promoting internation-
al understanding; it was not designed to
import foreign labor and fill labor short-
ages.” However, many of the 14 current
J-1 program categories created via DOS
regulations authorize employment. As a
result, today the J-1 visa is routinely used
and perceived as a temporary work visa, or
“guestworker” program. Despite this prac-
tical reality, the U.S. Department of Labor
(DOL)—the United States’ main federal
agency charged with labor standards en-
forcement—does not evaluate the J-1 pro-
gram’s impact on the labor market or play
an oversight role as it does with other tem-
porary work visa programs.

DOS regulations outline 14 distinct cat-
egories and subcategories within the J-1
program: au pair, camp counselor, college
and university students, government vis-
itors, international visitors, physicians,
professors, research scholars, high school
students, short-term scholars, specialists,
summer work travel, teachers, interns, and
trainees.® Many of these categories cre-
ate environments where J-1 workers face
heightened vulnerability to exploitation
due to factors such as geographic isola-
tion, employment in private homes, work
in dangerous industries, and lax worker
protections and oversight. In 2015, DOS is-
sued 332,540 J-1 visas to foreign nationals”
across the 14 J-1 programs.

Of all the J-1 program categories, the
Summer Work Travel Program (SWT) is
by far the largest, accounting for more than
one quarter of all J-1visas issued each year.
The size of the SWT program has grown
significantly over the last three decades. In
1996, the first year for which data are avail-
able, there were 20,728 J-1 workers hired
through SWT.2 In 2015, 94,983 J-1 SWT
workers were hired, and this hiring level
has held consistent or increased slightly
in subsequent years, with 104,512 J-1 SWT
workers being hired in 2018.°

INTERNATIONAL LABOR RECRUITMENT WORKING GROUP

DOS describes SWT as an opportuni-
ty for, “College and University students
enrolled full time and pursuing studies at
post-secondary accredited academic insti-
tutions located outside the United States
[to] come to the United States to share
their culture and ideas with people of the
United States through temporary work and
travel opportunities.”® As the program’s
name implies, this experience includes
both work and travel. The program reg-
ulations require that jobs be of “minimal
training and are seasonal or temporary in
order to earn funds to help defray a por-
tion of their expenses.””™ SWT regulations
permit participants to be employed for up
to four months.”* Participants must con-
nect with a DOS-designated “sponsor” who
then, for a fee, places the participant with
a U.S. employer. Sponsors can be nonprofit
or for-profit entities. The cultural exchange
component of the program directs spon-
sors to provide SWT participants with the
opportunity, on and off the job, to (1) work
and interact with U.S. citizens, and (2) en-
gage in cultural activities and events that
provide exposure to U.S. culture.'

Advocates for labor rights and standards
criticize a number of aspects of the SWT
program. For example, the lack of meaning-
ful protections for victims of labor abuses
and human trafficking leaves J-1 SWT work-
ers vulnerable. As a Southern Poverty Law
Center report noted, there are “few places
to turn” for J-1 workers, in part because
“J-1workers cannot access federally funded
legal services to help them address work-
place violations.”* Another concern is the
fact that employers are exempt from paying
certain payroll taxes for J-1 SWT workers,
including Medicare, Social Security, and
federal unemployment taxes. The resulting
savings can act as an incentive for employ-
ers to hire J-1 SWT workers instead of sim-
ilarly situated U.S. workers.”” Indeed, some
recruitment websites for J-1 SWT workers
openly tout this benefit to employers.!

1996

20,728

J-1 workers
were hired
through the
SWT program

2015

94,983

J-1 workers
were hired
through the
SWT program

2018

104,512

J-1 workers were

hired through
SWT program

the

mn
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Findings

Based on analysis of 2015 SWT data painstakingly compiled from PDF files provided
by DOS in response to Freedom of Information Act (FOIA) requests, as well as insight
gained from worker cases and other sources, this report outlines five key findings.

1. SWT is a work program and needs to be

regulated as one.

In 2015, 15,899 lead companies across
many sectors of the economy hired J-1
SWT workers. This staggering number
presents strong evidence of the program’s
popularity among employers. For compar-
ison, in 2015, a review of public data on the
H-2B temporary work visa program re-
veals that just over 4,700 employers filed
applications for those visas, which allow
employers to hire workers from abroad for
jobs in similar occupations to SWT."

The public has never before known the
names and locations of the employers that
hire J-1 SWT workers because DOS does
not publish that information. This report
sheds important new light on the program.
These data clearly show that the Summer
Work Travel Program is indeed a “work”
program that temporarily placeslarge num-
bers of seasonal workers into the U.S. labor
market each year, but whether they have a
meaningful cultural experience as a result
of their “travel” is an open question. For ex-
ample, we know anecdotally from news re-
ports and interviews with J-1 SWT workers
that they often work extremely long hours
and work multiple jobs, and sometimes

even need to visit soup kitchens."®

INTERNATIONAL LABOR RECRUITMENT WORKING GROUP

% 1%(3%
%

- 19%

1%

56%
. Leisure & Hospitality Transport & Warehousing
53,237 ¢ 56% 816 1%
. No Employer Unknown
6,576 7% 2,732 ¢ 3%
. Other Sector Arts, Entertainment & Rec
726 * 1% 17,950 » 19%
Real Estate . Admin & Support
4,496 ¢ 5% 1,1121%
Retail Other Services Producing
6,892 ¢ 7% 445 ¢ 0%
FIGURE A

2015 SWT Workers by Employer’s Super
(Aggregate) Sector in the North American
Industry Classification System

Source: Data are from the U.S. State Department, acquired through
Freedom of Information Act request, in Catherine Bowman, Flexible

Workers, Fissured Workplaces: Cultural Exchange For Hire In An Era of
Precarious Labor, Ph.D. dissertation (2019), University of Colorado.
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J-1 SWT workers are concentrated in a
few major industries. Figure A shows the
share of J-1 SWT workers employed ac-
cording to North American Industry Clas-
sification System (NAICS) codes, by broad
(super) sector.’® More than half of the SWT
positions were in the leisure and hospital-
ity sector, which includes a wide range of

occupations. The top three NAICS sub-
sectors in this category were accommoda-
tions; food services and drinking places;
and amusement, gambling, and recreation.
There were also tens of thousands of J-1
SWT workers employed in the industries of
arts and entertainment, real estate, retail,
and administrative services.

The top five J-1 SWT employers in major industries

The figures below highlight the top five employers in the major industries where J-1 SWT
workers are employed and the number of J-1 SWT workers employed by each. Many of
these employers are prominent corporations that employed a large number of J-1 SWT

workers for positions around the country.

2340
1580
1084 1056
. Walt Disney Busch Gardens
. Cedar Fair Parks Mt. Olympus Water and
Theme Park
. Six Flags
FIGURE B

Top 5 Employers by Number of J-1 SWT Workers in the Amusement, Gambling, and Recreation Industry

Source: Data are from the U.S. Department of State, acquired through Freedom of Information Act request, in Catherine Bowman, Flexible Workers,
Fissured Workplaces: Cultural Exchange For Hire In An Era of Precarious Labor, Ph.D dissertation (2019), University of Colorado.
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“In 2018, workers at Disney fought for and won a great contract with big
wage increases. Before that, many had been homeless, having to work
multiple jobs, or go to food pantries to survive as the cost of living went
up and up in Orlando. So we know what it’s like for many of the visa
workers at Disney who aren’t protected by a union contract. They live in
our communities, and many of them are living eight to a room, paying
outrageous fees to recruiters, and terrified of getting fired because
they’re in debt. At the same time, these are thousands of jobs that could
be living wage union jobs for local workers.”

ERIC CLINTON, President, Central Florida AFL-CIO President & UNITE HERE Local 362 President

The J-1 SWT employers shown in Fig-
ure B are household names, not just in the
United States but internationally as well.
The Walt Disney Company, the biggest em-
ployer in this group, hired 2,355 J-1 SWT
workers. In 2011, Professor Kit Johnson es-
timated that Disney’s use of the J-1 program
saves them $15 million per year because the
international students employed there are
not covered by the collective bargaining
agreements that set terms and conditions
for most of Disney’s unionized employees.?°
This estimate covers only wages—millions
more are saved by Disney’s avoidance of
paying into pension plans or providing
health benefits.?! These significant financial
savings create a clear incentive for employ-
ers to bypass local workers in order to hire
J-1 SWT workers, and illustrate the ways
in which the program can be used to drive
down labor standards and weaken unions
in the absence of appropriate regulations
and enforcement.

INTERNATIONAL LABOR RECRUITMENT WORKING GROUP

1735
403
821 291
155
FIGURE C @ McDonald's

Top 5 Employers by Number of J-1 SWT Workers
in the Food Services and Drinking Places Industry

Source: Data are from the U.S. State Department, acquired through
Freedom of Information Act request, in Catherine Bowman, Flexible
Workers, Fissured Workplaces: Cultural Exchange For Hire In An Era of
Precarious Labor, Ph.D. dissertation (2019), University of Colorado.

Dunkin Donuts
Hard Rock Cafe
Wendy's

@ BurgerKing
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Figure C shows the top J-1SWT employ-
ers in the food services and drinking places
industry. All five are national fast food or
restaurant chains with thousands of fran-
chisees nationwide. McDonald’s was the
top employer in this industry with 1,735 J-1
SWT workers employed at franchises across
167 different zip codes. Just two years earli-
er, 15 J-1 SWT workers employed by a Mc-
Donald’s franchise in Pennsylvania protest-
ed unfair working conditions like wage theft
andlongshiftsthatlasted aslongas 25hours,
as well as substandard housing provided by
their employer.?* Their situation garnered
national attention and resulted in the Mc-
Donald’s franchisee being fined by DOL for
minimum wage violations and forced to pay
291 fast food workers $205,977 in back wag-
es and liquidated damages.?* However, it did
not result in McDonald’s Corp. nor the indi-
vidual franchisee being banned from hiring

430

362

310

J-1 SWT workers or other temporary work
visa holders.

More recently, in May 2019, McDonald’s
workers, supported by the Time’s Up Legal
Defense Fund, filed 23 complaints against
the company for repeated sexual harass-
ment, gender discrimination, and retalia-
tion.?* These filings were the third round of
sexual harassment complaints filed against
McDonald’s in recent years. Four of the
2019 complaints were lodged by teenagers
who had suffered sexual harassment and
other abuse at the hands of McDonald’s
managers. A job where sexual harassment
of young workers is allegedly pervasive is
not an appropriate placement for J-1 SWT
workers. DOS needs to reevaluate wheth-
er it is appropriate to allow McDonald’s to
continue to hire so many workers through
the SWT program.

FIGURE D

Top 5 Employers by Number of
J-1SWT Workers in the Food
and Beverage Stores Industry

Source: Data are from the U.S. State Department,
acquired through Freedom of Information Act request,
and discussed in Catherine Bowman, Flexible Workers,
Fissured Workplaces: Cultural Exchange For Hire In An Era
of Precarious Labor, Ph.D. dissertation (2019), University
of Colorado.

@ Food Lion Winn-Dixie

. Stop & Shop Albertsons

Supermarket

@ rublix
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Figure D shows the top employers of
J-1 SWT workers in the food and beverage
stores industry, which includes major gro-
cery chains like Food Lion, Stop and Shop,
and Albertsons. A significant share of the
workforce in these stores is unionized. In
April 2019, many employees of Stop and
Shop went on strike to demand better pay
and working conditions.?® J-1 SWT em-
ployers must not be permitted to use the
program to undermine collective bargain-
ing agreements and collectively bargained
wage rates.

Figure E shows the top five J-1 SWT
employers in the accommodation indus-
try. The YMCA is a nonprofit organization
“whose mission is to put Christian princi-
ples into practice through programs that
build healthy spirit, mind and body for all,”?
and Holiday Inn is one of the largest hotel
chains in the United States. While Xanterra
Parks and Resorts, the top J-1 SWT employ-
er in this industry may not be well known, it
is the largest park concessions management

FIGURE E
Top 5 Employers by Number of J-1SWT
Workers in the Accommodation Industry

Source: Data are from the U.S. State Department, acquired
through Freedom of Information Act request, in Catherine
Bowman, Flexible Workers, Fissured Workplaces: Cultural
Exchange For Hire In An Era of Precarious Labor, Ph.D.
dissertation (2019), University of Colorado.

@ Kalahari Resort YMCA
Holiday Inn . Xanterra Parks and Resorts

Vail Resorts Hospitality

company in the United States. Xanterra
provides services at internationally known
national parks such as Yellowstone, Grand
Canyon, and Mount Rushmore.?”

In 2017, in response to reporting that the
Trump administration was considering re-
stricting or eliminating the SWT program,
Travel Weekly reported that the CEO of
Xanterra penned a letter to the Trump ad-
ministration warning that eliminating the
SWT program “would have a devastating
impact” because more than 20 percent of
its summer workforce are J-1 workers.? The
comments made to Travel Weekly by other
employers of J-1 SWT workers showed little
concern regarding a possible loss of cultural
exchange opportunities for J-1 SWT work-
ers—instead, they cited difficulties in hiring
“quality seasonal employees” and noted that
businesses “would be unable to open and
function” without them—strong evidence
that employers view J-1 SWT as a program
to fill labor shortages, not a way to facilitate
cultural exchanges and foster diplomacy.

695
650

582

1257
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250

242

. High Sierra Pools  FIGURE F

. Premier Aquatics

Brett Robinson
Gulf Corporation

Winkler Pool
Management

Continental
Pools Inc

Top 5 Employers by Number of J-1 SWT
Workers in the Real Estate Industry

Source: Data are from the U.S. State Department, acquired through
Freedom of Information Act request, and discussed in Catherine Bowman,
Flexible Workers, Fissured Workplaces: Cultural Exchange For Hire In An
Era of Precarious Labor, Ph.D. dissertation (2019), University of Colorado.

The top five employers in the real es-
tate industry listed in Figure F are less-
er-known firms in the swimming pool man-
agement or vacation rental management
business. Anecdotal evidence suggests that
many J-1SWT workers employed in this in-
dustry work as lifeguards or housekeepers.
For example, a 2018 report in the New York
Post detailed anumber of employers in New
York and New Jersey complaining of facing
labor shortages at swimming pools due to
increased scrutiny of J-1 visa applications.
The president of American Pool in New
Jersey noted that visa issues have “set off a
‘bidding war’ for students as young as 15” to
work in area swimming pools.?

Low Wages and Lax Oversight

The most common occupations for J-1SWT
workers—lifeguards, amusement park at-
tendants, and hotel room cleaners—also
pay among the lowest wages in the U.S. la-
bor market, just barely above the federal

minimum wage,*® and are often associated
with high rates of labor violations. There-
fore, in order to prevent further downward
pressure on already low wages, employers
using the program should be required to
pay J-1 SWT workers a fair wage according
to local standards. However, the J-1 SWT
regulations do not include a clear and en-
forceable rule establishing the minimum
wage levels that J-1 SWT workers should be
paid, unlike other temporary work visa pro-
grams like the H-2A and H-2B programs.®'
Furthermore, DOL has no oversight or
enforcement role in the J-1 program and
no mandate to protect J-1 SWT workers,
except in cases where they are not paid the
state or federal minimum wage. This glar-
ing gap in the SWT regulatory framework
is even more troubling when you consider
the safety equipment and training needs of
seasonal workers in such a diverse range
of job types. Are J-1 SWT workers being
adequately trained and prepared to avoid
workplace injuries? The public does not
know and DOS regulations do not require it.

2. The SWT program is contributing to fis-
sured workplaces through subcontracting,
franchising, and other arrangements that
make workers more vulnerable to abuse
and disparate treatment.

Although there were nearly 16,000 lead
companies or brands hiring workers
through the SWT program, the actual num-
ber of distinct employers who benefited
from these workers is much larger. For in-
stance, as Dr. Catherine Bowman points
out in her exploration of the relationship
between fissuring and the SWT program, at
least 33 separate companies hired J-1 SWT
workers for positions related to the Holiday
Inn brand alone. This diverse array of sub-
contractors all connected to a single hotel
chain highlights the diffuse nature of mod-
ern corporate employment practices.

SHINING A LIGHT ON SUMMER WORK



The most common
occupations for

J-1 SWT workers
also pay among the
lowest wages in the
U.S. labor market.

Arrangements that lead to fissuring®?
allow businesses to distance themselves
from formal employment relationships
in order to avoid paying payroll taxes,
providing benefits, and meeting other ob-
ligations of formal employers. The exten-
sive use of subcontracting to fissure the
traditional employment relationship dis-
empowers workers and opens the door to
many problematic issues such as making
skills obsolete, enabling disparate treat-
ment, and diminishing worker protections
and opportunities. In fact, according to
former DOL Wage and Hour Administra-
tor David Weil, “the fissured workplace
contributes to growing earnings inequal-
ity.”®® Our visa system should not help to
fuel this destructive trend.

Third-party employers and subcontract-
ing companies should be prohibited from
using temporary work visa programs like J-1
SWT. Adding bureaucratic layers to the work
arrangement for young foreign students
employed in the United States only makes
their status more precarious and the system
more confusing. The negative consequenc-
es of allowing J-1 SWT students to work for
subcontractors was on display in 2011 when
hundreds of J-1 SWT workers employed by
multiple layers of subcontractors walked
out of a plant in Pennsylvania that packs

INTERNATIONAL LABOR RECRUITMENT WORKING GROUP

HOLIDAY INN

COLE FACILITIES GROUP

CCS PIGEON FORGE (DBA)

EMERALD BREEZE
RESORT GROUP (DBA)

COASTAL HOSPITALITY ASSOCIATES (DBA)

EXPRESS HOTEL, INC. (DBA)

DHILION HOTEL, INC. (DBA)

OAK CREEK, LLP

WILLIE NILLIE, INC. (DBA)

SUNSET POOL, INC.

WEST YELLOWSTONE HOTELS

PRAY HOSPITALITY

ST. IGNACE RESORTS (DBA)

PREMIER POOL MANAGEMENT

BALAJI HOSPITALITY, INC.

DECADE PROPERTIES, INC.

SLEEPY TIME, LLC (DBA)

SCH GROUP ONE (DBA)

S3 HOTEL, LLC (DBA)

PIGEON FORGE HOTEL COMPANY (DBA)

CUSTER HOSPITALITY, INC.

HOTEL EMPLOYMENT SERVICES, INC

NORTH PLATTE LODGING LTD.

GULF SHORES
HOSPITALITY (DBA)

NEWPORT HOTEL GROUP

MASTERCORP, INC.

LAFAYETTE PORTLAND,
LLC. (DBA)

JAMES B. KOEHLER (DBA)

HARRISON GROUP

EXCEL HOTEL GROUP (DBA)

FRIENDLY STAFFING, INC.

BAR HARBOR REGENCY

BOZEMAN INVESTORS (DBA)

FRIENDLY SERVICES

FIGURE G

Holiday Inn
Contracting
Arrangements in
J-1SWT Program:

A list of the many
businesses contracting
J-1 SWT workers for
employment at Holiday
Inn hotels in the U.S.

Source: Data and figure

are from the U.S. State
Department, acquired through
Freedom of Information

Act request, in Catherine
Bowman, Flexible Workers,
Fissured Workplaces: Cultural
Exchange For Hire In An Era
of Precarious Labor, Ph.D.
dissertation (2019), University
of Colorado.
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In 2011, hun-
dreds of J-1
SWT workers
employed by
subcontractors
protested work
conditions at
aplant that
packs Hershey’s
chocolates.

20

Hershey’s chocolates to protest working
conditions.®* At a minimum, J-1 sponsors
should be required to disclose all details
about any third-party or subcontracting ar-
rangements that may exist with companies

where they place J-1 SWT workers.

Large chains such as McDonald’s and
their franchisees are also using the SWT
program extensively, despite sexual harass-
ment charges® and findings of unfair labor
practices, including failure to pay minimum
wage and overtime.?® Franchises contribute
to fissuring by distancing individual work-
places from the parent or lead company in
an effort to avoid the responsibilities that
should come from appropriate joint-em-
ployer designations. Federal agencies with
oversight authority need to understand the
vulnerabilities these employment relation-
ships create for J-1 SWT workers and assess

proposed franchisee job placements care-
fully to prevent exploitation and the ero-
sion of labor standards. DOS should work
with DOL to promulgate and enforce a new
rule that prohibits companies or brands
with a history of labor violations, whether
direct or through subcontractors or fran-
chisees, from hiring J-1 SWT workers.

Given the prevalent use of the SWT
program by unionized employers like Dis-
ney, Food Lion and Stop and Shop, DOS
regulations also need to ensure that SWT
hiring does not undercut collectively bar-
gained wage and benefits packages. J-1
SWT workers at union facilities should be
extended the same rights, benefits, and pro-
tections as those stipulated in the collective
agreement, whether or not they are hired
through third parties.

SHINING A LIGHT ON SUMMER WORK
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In 2013, the treatment of
J-1 students working at
a McDonald's restaurant
sparked protest.
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197

Employers hired
workers using

both "shortage”
H-2B visas and
"exchange" J-1 visas
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3. Employers are using the SWT program to
subvert the numerical limits on other tem-
porary work visa programs, like H-2B.

Some of the United States’ other major
temporary work visa programs offer some
degree of labor protections and/or have
Congressionally mandated annual limits
or “caps” on the number of visas that can
be issued in any given year. The appropri-
ate number for these caps is hotly debated
every year, and they are set through legisla-
tion to prevent overuse and misuse of tem-
porary work visas.

However, savvy employers frustrated by
rulesinthe H-2A and H-2B temporary work
visa program, or the caps in the H-2B pro-
gram, have discovered that they can “shop”
around for other visas instead. Indeed, the
J-1 visa provides an attractive alternative
because it lacks any of the basic labor pro-
tections—like minimum wage rules or a re-
quirement that employers advertise jobs to
local workers before hiring a migrant work-
er—which employers often decry as “bur-
densome” or “overly bureaucratic.”

Our analysis found that in 2015, at least
197 employers used both the SWT and H-2B
programs to staff their workforces.*” Hiring
through both visa programs further chal-
lenges the notion that the SWT program is
a meaningful cultural exchange, and leads
to problematic situations where employees
at the same workplace have different visa
statuses with different rules and wage rates
applying to each.

One example of a company using both
the SWT and H-2B visa programs in 2015
was Six Flags, which filed labor certifica-
tions with DOL to hire 255 H-2B workers to
work in food service and as amusement at-
tendants. They were also one of the biggest
employers in the SWT program that year,
hiring 1,580 J-1 SWT workers, likely to per-
form similar work to the H-2B employees.

In another example, 13 students partic-
ipating in the SWT program from the Do-

minican Republic lodged a complaint with
DOS in 2016 detailing their poor working
conditions. The students were promised
opportunities to experience American
culture while working at resorts and ice
cream shops. Instead, they were shuttled
around by a labor broker to various ho-
tels to perform grueling housekeeping and
laundry jobs that offered little opportu-
nity for cultural exchange, according to
the complaint. This arrangement allowed
sponsors to make money from the students
by charging them fees before passing the
responsibility for the students onto the
labor broker, who then shopped the stu-
dents around to hotels for sporadic work.
When the students were not at work, they
lived in cramped and substandard housing
arranged by the labor broker where they
were each charged $90 per week in rent,
according to the complaint. Eight work-
ers were placed in a small, bedbug-infest-
ed apartment with one bathroom. When
a student complained about the work and
housing conditions, an official with the la-
bor broker said “troublemakers” would be
kicked out of the J-1 program, even though
on paper DOS regulations bar retaliation
against J-1 workers over complaints.

That same year, the labor broker re-
ceived authorization from DOL to hire
H-2B workers to perform the same work
that the J-1 SWT workers it hired were
performing, often side-by-side in the ho-
tels. But rather than being treated equally
and paid the same wages, the labor broker
took advantage of the SWT program’s lack
of a clear wage rule to pay those J-1 SWT
workers nearly $1 less per hour than the
government-mandated prevailing wage the
H-2B workers were paid. The labor broker’s
practice of using multiple visas and acting
as a de facto staffing firm allowed it to cir-
cumvent critical protections for U.S. work-
ers, such as the H-2B program’s cap and
prevailing wage requirements.3®
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One recent Bloomberg Law report de-
tailed a Minnesota Supreme Court case in-
volving John Svihel, a farm owner in Min-
nesota, who employed both H-2A and J-1
workers to work as farmworkers.* The case
centered around whether Svihel wasrequired
to pay state unemployment taxes despite not
being required to pay federal taxes for his
H-2A and J-1 workers. The H-2A temporary
work visa program requires that employers
recruit U.S. workers before hiring migrant
workers, provide housing and transportation
to H-2A employees, and pay migrant workers
an adverse effect wage rate (AEWR)*° to pro-
tect local wage standards. The J-1 programs
that authorize employment, including SWT,
do not include such requirements. The fact
that Svihel was employing farmworkers with
H-2A visas and J-1 workers to do the same
jobs is a strong indication that J-1 visas were
being used by Svihel to fill a labor shortage,
avoid paying the AEWR, and avoid paying for
transportation and housing,

In addition, Svihel was hiring migrant
workers with temporary work visas after
blatantly violating labor and immigration
laws for many years. In 2016, the Obama
DOL held Svihel liable for $576,707 in back
pay and restitution to 76 workers and de-
termined that he also owed $199,218 from
36 workers from Mexico and Eastern Eu-
rope on H-2A and J-1visas.* In 2017, Svihel
and his labor recruiter were also sentenced
to prison for visa fraud and for charging il-
legal fees to workers.*> Svihel had to pay
$772,000 into a fund and agreed to an “en-
hanced compliance” program, which sug-
gests Svihel continued to hire workers with
temporary visas after these violations.

Yet another example of visa shopping
comes from one of the largest J-1 SWT em-
ployers: Disney. Disney hired 2,355 J-1SWT
workers in 2015, a staggering number con-
sidering that Disney is also known to hire
workers through a variety of other tempo-
rary work visa programs—including voca-
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Thirteen J-1 SWT
workers filed

a complaint in
2016 describing
grueling work
conditions at
hotels with little
cultural exchange.

PHOTOGRAPHY BY
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Eight workers
were placed

in a small,
bedbug-infested
apartment with
one bathroom.
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2,359

is the number
of J-1SWT
workers Disney
hired in 2015.

$15
Million

is the amount of
money Disney

is estimated

to have saved
through J-1 hires.

A group of J-1
SWT workers from
the Dominican
Republic, including
this student, say
they were shopped
around to various
hotels for sporadic
and grueling work.
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tional students on M visas, intra-company
transferees with L-1 visas, H-2B workers in
non-agricultural jobs, trainees with H-3 vi-
sas, and treaty investors with E-2 visas—as
well as having successfully lobbied for the
creation of its own temporary work visa
program, the Q visa.** In 2015, 1,900 Q visas
were issued by DOS.** Although data are not
available to confirm if all 1,900 were hired
by Disney companies in 2015, it is likely that
at least a significant share—approximately
two-thirds, according to previous years—
became Disney employees.** According to
an estimate by Professor Kit Johnson, Dis-
ney saves $19 million per year on labor costs
by using the Q visa, in addition to the $15
million they save through J-1 hires.*

4. The SWT program is exposing young
workers from around the world to unac-
ceptable risks in the United States—in-
cluding human trafficking—and the State
Department’s system for accountability is
flawed and failing.

In 2015 alone, employers hired 94,983 J-1
SWT workers from 141 countries, who had
an average age of 21. Over half—55 per-
cent—of J-1 SWT workers were women.
Unfortunately, inadequate regulations and
virtually nonexistent enforcement in the
SWT program exposes these eager young
workers to unacceptable levels of risk. J-1
SWT workers routinely report complaints
about their treatment in the United States,
including deplorable working and living
conditions and frequent misrepresenta-
tions regarding the nature of the work they
will be doing and the pay and benefits they
will receive. In some cases, the abuses and
exploitation of J-1 SWT workers is so prev-
alent in an area that law enforcement offi-
cials take it upon themselves to do meet-
ings and outreach to J-1 SWT workers in
order to inform them about their rights, as
they’ve done in South Carolina and Florida,
for example.*”

One anecdote that was submitted as tes-
timony to the Maryland Legislature helps
illustrate the inherent vulnerability of J-1
SWT workers: In 2015, Oliver Benzon Mar-
tinez traveled to Ocean City, Maryland, to
work as a cook with a J-1 SWT visa. He left
his home in the Dominican Republic with
the dream and expectation that he would not
only get to experience American culture, but
also earn enough money to send some home
to his family. The reality he faced was stark-
ly different than what he was promised. He
arrived at the worksite only to find that the
restaurant was not ready for business. In-
stead of cooking, he was ordered to do con-
struction work. His assignments included
carrying and moving heavy kitchen equip-
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ment, despite the fact that DOS had banned
this type of hard labor from the SWT pro-
gram in 2012 because of safety concerns.*®
After two weeks of work, Oliver received a
paycheck for only a small percentage of the
hours he had worked. Oliver describes that
summer as traumatic and hopes no future
J-1 workers will have the same experience
he had alone in a foreign country.*’

Sadly, abuses in the SWT program some-
times escalate beyond wage theft and reach
the level of trafficking. The Human Traf-
ficking Legal Center has documented at
least five civil or criminal trafficking cases
for J-1 workers in recent years. This is an
alarming number given the practical diffi-
culty of bringing such cases to trial and the
short duration of J-1 visas. Many cases go
unreported or are never pursued because
J-1SWT workers are required to depart the
country soon after their program ends.

From 2015 through 2017, the anti-traf-
ficking organization Polaris identified 67
victims of trafficking who held a J-1 visa at
the time that they reported abuse to the
National Human Trafficking Hotline. Six
of the 67 J-1 visa holders who reported traf-
ficking identified as potential sex traffick-
ing victims. The 67 J-1 workers who called
the hotline did not identify what type of
work they were doing with their visas.°

During the summer of 2011, a Miami
Beach company recruited two young wom-
en from Kazakhstan through the SWT
program to work at the Janardana’s Yoga
and Wellness Studio. The business owner,
Jeffrey Jason Cooper, told the recruitment
agency that he needed clerical workers to
answer his phones and help plan wellness
retreats. Two J-1 SWT workers paid hefty
fees and traveled to the United States, only
to find that the yoga studio did not exist. In-
stead, they were expected to work at a mas-
sage parlor and perform illegal sex acts. On-
line advertisements for the parlor promised
“Beautiful ladies from Kyrgyzstan, Uzbeki-
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Fifty-five percent of
the 94,938 J-1 SWT
workers hired in 2015
were women.

55%

stan, Belarus, and Ukraine offering Sensual
Body rubs,” despite the fact that this type
of work, along with work in gambling es-
tablishments and strip clubs, is prohibited
under the SWT program. After the young
women arrived, they were given detailed
instructions about the commercial sex acts
they were expected to perform at Cooper’s
massage parlor. They managed to escape af-
ter several months of being victimized after
neighbors complained to law enforcement.
Cooper was sentenced to 30 years in fed-
eral prison after a jury convicted him on 11
charges, including sex trafficking by force.*

In another case, workers recruited
from Jamaica and other countries to work
for hospitality businesses in Oklahoma
through the SWT program filed a federal
labor trafficking lawsuit in 2018, alleging
they were induced to pay high recruitment
fees in order to secure employment, com-
pensated less than they had been promised,
denied the full-time hours they were told
they would be able to work, charged high
rent for crowded and inadequate housing,
and threatened with financial and/or phys-
ical harm if they left their jobs. The workers
were inspired to take legal action when they
learned that H-2B guestworkers had filed
suitagainst the same employers a year earli-
er. Defendants Walter and Carolyn Schum-
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Workers recruited in 2018

for a hospitality business
alleged they...

= paid high recruitment fees

= were compensated less
than promised

= were denied full-time hours

= were charged high rent for
crowded, inadequate housing

= were threatened with financial
and/or physical harm if they quit
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acher are accused of getting away with
abuses for some time because they con-
trolled both the businesses that employed
the J-1 SWT workers and the sponsor orga-
nization, which in theory was responsible
for protecting the safety of J-1 SWT workers
and advocating on their behalf. The Schum-
achers, according to the lawsuit, ignored
complaints of low pay, irregular hours, and
inadequate housing, and convinced their
J-1 employees that they would suffer seri-
ous harm if they did not continue to work
for their companies. The workers earned
so little they were barely able to pay their
expenses in Oklahoma, much less return
home and repay the thousands of dollars’
worth of loans they had taken out to pay re-
cruitment fees and travel expenses.*

The allegations in the Schumacher case
illustrate the disastrous consequences of
the wholly inadequate enforcement and ac-
countability system that DOS has created
in the J-1 SWT program. Other than claims
of occasional, voluntary audits of worksites
where J-1 SWT workers are present, DOS
does not undertake labor enforcement ac-
tions against employers that hire J-1 SWT
workers or directly regulate them. In fact,
DOS has explicitly acknowledged in regula-

tions that it does not have jurisdiction over
J-1 employers, and in any case it would not
have the appropriate staff expertise to ade-
quately regulate them. Rather than partner
formally with DOL to monitor employers,
DOS makes sponsor organizations respon-
sible for the safety of J-1 SWT workers and
for vetting employers and job opportuni-
ties. However, sponsors are not neutral
arbiters that can adequately safeguard the
interests of J-1 SWT workers because they
benefit financially from placing workers
with employers and would stand to lose
business and profit if it came to light that
abuses had occurred in the program under
their watch. This glaring conflict of inter-
est—combined with the fact that sponsors
are not labor standards enforcement ex-
perts and do not have the requisite exper-
tise to regulate employers either—creates
an irrational enforcement regime and a
dangerous environment permissive of wage
theft, labor abuses, and human trafficking.
Sadly, the few examples listed here are like-
ly just the tip of the iceberg.

Another element of the SWT program
that contributes to the vulnerability of J-1
SWT workers is that some arrive in the
United States without knowing where they
will be employed, or if they will be em-
ployed at all. Under DOS regulations, J-1
SWT workers hailing from countries that
participate in the U.S. Visa Waiver Program
are permitted to find a job after arriving in
the United States, which is also after they
have paid thousands of dollars in fees, trav-
el, and housing costs;®® the rest must secure
employment before arriving in the United
States. In the SWT data reviewed for this
report, there were 6,576 entries for J-1
SWT workers that had no employer listed.**
Eight hundred eighteen of those entries
were listed as “on travel” meaning the J-1
SWT workers were not currently employed
and were using the time to travel, as per-
mitted by DOS regulations. The remain-
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ing 5,758 entries were listed as “seeking
employment” or “exempt from pre-place-
ment,” accounting for approximately 6 per-
cent of all J-1 SWT workers. Those workers
were either looking for a job or between
jobs on the date that the SWT data was gen-
erated from the Student and Exchange Vis-
itor Information System (SEVIS) database.
J-1 SWT workers who are seeking employ-
ment, either immediately after arriving in
the United States or during their program,
are inherently vulnerable by virtue of not
having stable employment or income.

5. There is a lack of transparency in the
SWT program, and we cannot have informed
policymaking without it.

Data like those examined in this report are
essential to better understand the SWT
program and determine what types of reg-
ulations and enforcement are required in
order to govern the program in a way that
is fair to young foreign students and other
workers in affected industries. The lack of
public access to such basic information is
another factor that allows abuses like those
described above to persist.

The few data sources available on J-1
SWT workers are retroactive, aggregated,
and lacking in important details. DOS’ de
facto temporary work visa program—bare-
ly disguised as a tool of diplomacy—fails
to provide accurate, detailed, micro-level
data in real time. The first real opportunity
the public will have to know which compa-
nies use the SWT program for their staffing
needs is this report, which was made possi-
ble only through difficult and time-consum-
ing efforts to extract information through
Freedom of Information Act (FOIA) re-
quest. As the section below describing the
process for obtaining the data for this re-
port makes clear, the FOIA process is not
an efficient or an effective mechanism to
gather necessary and timely insight on the
SWT program.
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The time-consuming process required
to obtain the data for this report clearly il-
lustrates the need for more transparency in
the J-1 program. Acquiring SWT program
data through a FOIA request was neither
easy nor straightforward. The data used in
this report were requested, organized, and
analyzed by Dr. Catherine Bowman, while
she was a Ph.D. candidate at the University
of Colorado, Boulder, as part of her doctor-
al dissertation. The process for procuring
these data originated with a FOIA request
to DHS® on April 6, 2015, for information
on J-1 SWT workers that included a solic-
itation for demographic and employment
placement data for SWT program partici-
pants for the years 2012-2014. That request
was denied, with DHS contending that DOS
is the appropriate federal agency to request
SWT information from, since the program
is under the purview of DOS.

Based on DHS’ denial, a FOIA request
was submitted to DOS for the same SWT
employment and demographic informa-
tion. Thirteen months later, on June 30,
2016, DOS also denied the April 2015 FOIA
request for J-1 SWT information. DOS ex-
plained that J-1SWT datawas housed in the
Student and Exchange Visitor Information
System (SEVIS), which was “owned and
maintained” by DHS, and as such, recom-
mended that the request be directed back
to DHS. Based on information from a DOS
contact, a second request for SWT data
from DOS was made; however, this time it
was granted, but was restricted to data on
2015 participants only.

On Oct. 17, 2016, 18 months after the ini-
tial request, the 2015 SWT data requested
from DOS finally arrived on a compact disc.
However, the format of the data proved prob-
lematic, as they were presented as a 2,639-
page scanned document in an Adobe Porta-
ble Document Format (PDF). The next year
and a half was spent on data entry and con-
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Obtaining the data required waiting 18 months. It then took
500+ hours of work to make the data usable.
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version, transforming the information on
the PDF into a useable spreadsheet format.
Obtaining the data via FOIA request re-
quired waiting over 18 months and more
than 500 hours of work by the lead re-
searcher and a paid research assistant to
code the data by industry (which required
many meetings and discussions with la-
bor market and immigration experts) and
to manually input the information into
a spreadsheet. Transparency in the SWT
program should not require this much time,
effort, cost, and persistence. It would cost
DOS virtually nothing to make these data—
which are already collected and stored elec-
tronically—available to the public in a use-
able format on an annual basis, perhaps on
the “Facts and Figures” section of DOS’ J-1
Exchange Visitor Program website.>

In order to prevent exploitation and en-
sure the integrity of a program designed at
least in part to promote cultural exchange,
stakeholders need access to real-time mi-
crolevel data published electronically—and
in a searchable format—on the employers
that use the SWT program, the wages they
offer, the occupations they will fill, and
the locations of the worksites. DOS should
also require employers to advertise open
positions so that the U.S. public has an op-
portunity to apply for them. And members
of the public and worker advocacy organi-
zations should be allowed to challenge the
legitimacy of the required minimum or pre-
vailing wage rates and job classifications, in
case they are misrepresented by employers.
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Recommendations
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The ILRWG urges that the following reforms be
implemented in order to protect workers and bring
integrity to the J-1 Summer Work Travel program:

Renewed Purpose

Require that the program fulfill its original mis-
sion of cultural exchange

= Expressly define the cultural exchange require-
ments of the program.

= Prevent J-1 SWT workers from being over-
worked and preserve sufficient time for each to
engage in meaningful cultural activities away
from work.

= Conduct a study to assess the impact of the
SWT program on U.S. youth employment and
explore the prospects for shifting toward a recip-
rocal exchange model that also affords U.S. youth
opportunities to travel and work abroad.

Effective Oversight

Guarantee that J-1 workers have robust

labor and employment protections and that the
program does not adversely affect the wages
and working conditions of U.S. workers

= Create a meaningful role for the U.S. Depart-
ment of Labor to oversee the work-related as-
pects of the J-1 SWT program.

= Require DOL to assess the impact of the program
on the domestic workforce and implement regu-
lations to protect all workers and raise labor stan-
dards for impacted industries.
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= Require sponsors and employers to pay J-1
SWT workers prevailing wages and respect
union collective bargaining agreements.

= Permit members of the public and
worker advocacy organizations to chal-
lenge the legitimacy of posted wage rates
and job classifications.

= Prohibit J-1 SWT workers from being
employed in occupations that are danger-
ous or lack cultural interaction, including
housekeeping, modeling, and janitorial
services, occupations DOS has identified in
regulations as being “frequently associated
with trafficking in persons.”

= [nstitute a numerical limit on the num-
ber of J-1 SWT workers that any single em-
ployer or brand may hire per year.

= Fund effective oversight of sponsor and
employer compliance with program rules.
= Clarify the process for decertifying spon-
sors and barring employers who violate la-
bor and/or employment laws.

= Require employers to certify that they
will comply with all program regulations
and applicable federal and state laws before
each placement.

= Create and publish alist of employers and
responsible business agents or represen-
tatives that are banned from the program
for violating labor, employment, and other
workplace laws.

= Require worker orientation programs
upon arrival to the U.S. that include review
of employment rights under local, state,
and federal law.

= Create an exit interview survey tool that
is not administered by sponsors to collect
information from each J-1 worker to in-
form annual reporting and continuous pro-
gram improvement.

= Ban third-party employers from the pro-
gram and better regulate subcontractors.

Fair Recruitment

Regulate the recruitment of J-1 workers
to protect against fraud, discrimination,
and human trafficking

= Prohibit recruiters and designated J-1
sponsors from charging recruitment fees to
J-1SWT workers.

= Hold sponsors and employers jointly lia-
ble when they benefit from abusive recruit-
ment practices, including deceptive prom-
ises during recruitment.

= Require employers to bear the cost of
recruiting and transporting J-1 workers to
the United States.

= Take steps to establish a clear and en-
forceable employment contract between
the sponsor, employer, and J-1 SWT worker.
= [nclude protections for J-1 workers in fu-
ture legislation that regulates international
labor recruitment.

= Require employers to advertise open
positions on a public database for 30 days
before hiring J-1 SWT workers so that U.S.
workers have an opportunity to apply.

= Require employers of J-1 SWT workers
to pay an amount equal to the payroll taxes
theywould have been required to pay if they
had hired a U.S. worker, and use the money
collected to create a new fund to combat
youth unemployment in the United States.

Access to Justice

Provide J-1 workers effective mech-
anisms for legal recourse when their
rights are violated

= Offer temporary visa status or de-
ferred action and work authorization to
J-1 SWT workers who assert labor or civ-
il rights claims during the pendency of
any proceedings.

= Create mechanisms at U.S. embassies for
J-1 SWT workers to file complaints when
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they return to their home countries if they
are unable to pursue their claims in the
United States.

= Enforce regulations explicitly prohib-
iting employer and sponsor retaliation
against J-1 SWT workers who engage in
protected activity or assert their rights un-
der any local, state, or federal law.

= Make J-1 SWT workers eligible for
federally funded legal services so they
have meaningful access to justice in the
United States.

= Create a private right of action so that J-1
workers can hold sponsors, employers, and
recruiters liable in federal court when vio-
lations of program regulations or workers’
rights occur.

INTERNATIONAL LABOR RECRUITMENT WORKING GROUP
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Transparency

Make information about the J-1 program
publicly available and easily accessible
to stakeholders and the public

= Mandate that public disclosures in-
clude the promises and offers made to J-1
SWT workers by recruiters and sponsors
as well as fees charged to workers in the
chain of recruitment.

= Publish J-1 SWT occupations, wages, em-
ployers, job sites and demographic data
needed to prevent discrimination (countries
of origin, age, and gender) in a timely and use-
able fashion on a publicly accessible website.

PHOTOGRAPHY BY
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J-1 Summer Work Travel workers by state, 2015-2018

Appendix A

2015 2016 2017 2018
Alabama 781 812 829 754
Alaska 1,696 2,072 1,965 1,954
Arizona 849 785 776 848
Arkansas 114 172 130 149
California 6,779 5,084 5,692 5,747
Colorado 4,375 4,675 5,403 6,084
Connecticut 654 658 674 640
Delaware 1,208 1,660 1,728 1,672
District of Columbia 296 206 173 157
Florida 6,394 6,788 5,960 5,687
Georgia 410 344 374 391
Hawaii 392 326 494 484
Idaho 382 484 586 684
Illinois 1,345 1,560 1,773 1,314
Indiana 265 199 305 330
Towa 287 346 400 453
Kansas 86 54 77 44
Kentucky 152 102 165 172
Louisiana 210 172 143 128
Maine 2,185 2,550 2,855 3,097
Maryland 5,824 5,999 5,730 5,557
Massachusetts 6,532 6,987 7,090 6,588
Michigan 1,052 1,271 1,522 1,723
Minnesota 1,163 1,625 1,743 1,728
Mississippi 52 16 19 21
Missourit 737 904 1,222 1,264
Montana 1,660 1,911 2,021 1,929
Nebraska 97 76 94 83
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J-1 Summer Work Travel workers by state, 2015-2018 (cont.)

2015 2016 2017 2018
Nevada 779 1,199 1,309 1,638
New Hampshire 2,046 2,165 2,437 2,611
New Jersey 4,787 5,371 5,083 4,707
New Mexico 169 197 225 328
New York 7,036 6,684 6,986 6,950
North Carolina 1,921 2,226 2,472 2,715
North Dakota 407 242 231 236
Ohio 2,646 3,041 3,217 3,332
Oklahoma 29 36 35 76
Oregon 209 273 337 363
Pennsylvania 2,609 2,831 2,990 3,014
Puerto Rico 0 No Data No Data 5
Rhode Island 792 749 833 862
South Carolina 3,852 4,235 3,967 3,491
South Dakota 1,153 1,142 1,135 1,098
Tennessee 1,373 1,745 1,759 1,797
Texas 3,034 2,955 3,071 2,788
Utah 1,882 2,318 2,620 3,017
Vermont 1,195 1,373 1,502 1,531
Virginia 5,096 5418 5,211 4,698
Washington 483 505 552 620
West Virginia 345 423 414 359
Wisconsin 5,153 5,939 6,285 6,299
Wyoming 2,001 2,149 2,307 2,295
TOTALS 94,974 101,054 104,921 104,512

Source: U.S. Department of State, “Facts and Figures,” Exchange Visitor Program website, https:/j1visa.state.gov/basics/facts-and-figures/.
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Appendix B

Principles for Fair Recruitment

The ILRWG has developed a list of eight principles that should be ensured in any visa
program that recruits international workers to the U.S,, including programs that may
also contain a cultural exchange component. These principles should inform the regula-
tions, structure, and enforcement of the J-1 Summer Work and Travel program, among

myriad other work visa categories:

1. Freedom from Discrimination and
Retaliation. Workers have the right to a
recruitment and employment experience
free of discrimination and retaliation.

2. Right to Know The Process and
Their Rights. Workers have the right to
be informed in a language they understand
about the recruitment process and their
rights under U.S. work visa programs.

3. Freedom from Economic Coercion.
Workers shall have the right to freedom
from economic coercion in U.S. work
visa programs and should not be charged
recruitment fees.

4. Right to Receive a Contract with Fair
Terms and to Give Informed Consent.
Workers shall have the right to a legal em-
ployment contract that respects their
rights and the right to provide informed
consent before being hired.

5. Employer Accountability. Workers
shall have the right to be recruited for
work in the United States under a system
that holds the employer accountable for
any and all abuses suffered during their re-
cruitment or employment.

6. Freedom of Movement. Workers
shall have the right to move freely and
change employers while working in the
United States.

7. Freedom of Association and Collec-
tive Bargaining. Workers shall have the
right to form and join unions and to bar-
gain and advocate collectively to promote
their rights and interests.

8. Access to Justice. Workers shall have
the right to access justice for abuses suf-
fered under U.S. work visa programs.
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